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FEDERAL ELECTION COMMISSION
Washington, DC 20463

VIA FIRST CLASS MAIL

James C. Thomas, I o APR 2.0 2017

7509 NW Tiffany Springs Parkway
Suite 300
Kansas City, MO 64152
RE: MUR 6920

Dear Mr. Thomas:

The Federal Election Commission (“Commission™) is the regulatory agency that
administers and enforces the Federal Election Campaign Act of 1971, as amended (the “Act”).
Based on a complaint filed by Citizens for Responsibility and Ethics in Washington on February
27, 2015, the Commission found reason to believe that Unknown Respondent violated 52 U.S.C.
§ 30122 by making a $1.71 million contribution to Now or Never PAC in the name of American
Conservative Union.! The Complaint and the Factual and Legal Analysis which formed the basis
for the Commission’s finding are attached for your information.

The Commission authorized the Office of General Counsel to investigate the source of
the contribution. During our investigation, we obtained information indicating that you, acting
on your own behalf or on behalf of Govermment Integrity LLC, may be an Unknown Respondent
as to which the Commission made findings. Specifically, we received information indicating that
you wired the $1.71 million contribution to American Conservative Union from an account in the
name of Government Integrity LL.C for delivery to Now or Never PAC. We are now preparing to
make a recommendation to the Commission in connection with that information. Prior to
making our recommendation, we offer you an opportunity to provide in writing a response to the-
Complaint and the Commission’s Factual and Legal Analysis. Should you choose to respond,
you may also submit any materials  including documents or affidavits from persons with

“relevant knowledge  that you believe may be relevant or useful to the Commlssmn s

consideration of this matter.

Your submission, if you choose to make one, must be submitted within 15 days of receipt
of this letter. You should address any response to the Office of General Counsel, and the
response should reference MUR 6920. After 15 days, we will prepare recommendations to the
Commission, taking into account any response you submit in making our recommendations. For

! A “reason to believe” finding is not a finding that any person violated the Act; rather, it means only that the
Commission believes a violation may have occurred. See 52 U.S.C. § 30109(a)(2).
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your information, I have enclosed a brief description of the Commission’s preliminary
procedures for processing possible violations discovered by the Commission.

This matter will remain confidential in accordance with 52 U.S.C. §§ 30109(a)(4)(B) and
30109(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made
public. Please be advised that, although the Commission cannot disclose information regarding
an investigation to the public, it may share information on a confidential basis with other law
enforcement agencies.? If you intend to be represented by legal counsel in this matter, please
advise the Commission by completing the enclosed form stating the name, address, and
telephone number of such counsel, and authorizing such counsel to receive any notifications and
other communications from the Commission.

If you have any questions, please cqntaét Antoinette Fuoto, the attorney handling this
matter, at (202) 694-1634. Information is also available on the Commission’s website at
www.fec.gov.

Sincerely,

el Gk

Kathleen Guith
Associate General Counsel for Enforcement

Enclosures: |
Complaint
Factual and Legal Analysis

2 The Commission has the statutory authority to refer knowing and willful violations of the Act to the
Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information
regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. /d. § 30107(2)(9).
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COMPLAINT- SENSITIVE i

1. Citizens for Responsibility and Ethics in Washington (‘*CREW”) and Anne L.
Weismann bring this complaint before the Federal Election Commission (“FEC™) seeking an
immediate investigation and enforcement action against the American Conservative Union, Now
or Never PAC, James C. Thomas Il}, and an Unknown. Respondent for direct and serious
violations of the Federal Election Campaign Acl (*FECA"). |

2. Complainant CREW is a non-profit corporation, organized under section
501(c)(3) of the Internal Revenue Code. CREW is committed to prolecli.ng the right of citizens
to be informed about the aclivities of government officials and to ensuring the integrity of
government officials. CREW seeks to empower citizens to have an influential voice in
government decisions and in the governmental decision-making process. CREW uses a
combination of research, litigation, and advocacy to advance its mission.

3. In furtherance of its mission, CREW seeks to expose unethical and illegal conduct
of those involved in government. One way CREW does this is by educating citizens regarding
the integrity of the electoral process and our system of government. Toward this end, CREW
monitors the campaign finance activities of those who run for federal office and those who make
expenditures to inﬂ.uence federal elections, and publicizes those who violate federal campaign

finance laws through its website, press releases, and other methods of distribution. CREW also



files complaints with the FEC when it discnvcr§ violations of the FECA. Publicizing campaign
finance violations and filing complaints with the FEC scrve CREW's mission of keeping the
public informed about individuals and entities that violate campaign finance laws and deterring
future violalions of campaign finance law.

4, Complainant Anne L. Weismann is the interim exccutive director and chief
counse! of Citizens for Responsibility and Ethics in Washington, a citizen of the United States,
and a registered voter and resident of Maryland. Both as a voter and as part of her
responsibilitics for CREW, Ms. Weismann is committed to ensuring the integrity of federal
elections and the campaign finance requirements of the FECA. To that end, Ms, Weismann
reviews campaign finance filings and media reports to determine whether candidates and
political committees comply with the requirements of the FECA.

S. When CREW and Ms. Weismann discover a violation of the FECA, théy submit
complaints against violators pursuant to their rights under the FECA. 52 U.S.C. § 30109(a)(1).
CREW énd Ms. Weismann rely on the FEC to comply with the FECA when making its
enfor.cemcnt decisions because the FEC is the exclusive civil enforcement authority for
violations of the FECA. 52 U.S.C. § 30107(e). CREW and Ms. Weismann are injured if the
FEC dismisses their complaints contrary to the FECA,

6. In addition, in order to assess whetﬁer an individual_, candidate, political
comfnittee, or other regulated entity is complying with federal campaign finance law, CREW
needs the information contained in receipts and disbursements disclosure reports political
committees must file pursuant to the FECA, 52 U.S.C. § 30104(a); 11_C.F.R. § 104.1.. CREW is
hindered in its programmatic activity when an individual, candidatc, political committee, or other .

regulated entity fails to disclose campaign finance information in reports required by the FECA.



7. CREW relies on the FEC's proper administration of the FECA's reporting
requirements because the FECA-mar.ldated disclosure teports are the only source-of information
CREW can use to determine if an individual or entity is complying with the FECA. The proper
administration of the FECA’s reporting requirements includes mandating that all disclosure
reports required by the FECA are properly and timely filed with the FEC. CREW is hindered in
its programmatic activity when the FEC [ails to properly administer the FECA's reporting
requireme'ms, because it denies CREW information to.which it is statutorily entitled.

8. Ms. Weismann also is entitled to reccive information contained in disclosure
reports required by the FECA, 52 U.S.C. § 30104(a); 11 C.FR. § 104.1. Ms. Weismann is
harmed when an individual, candidate, political committee or other entity fails to report
campaign finance activity as requircd By the FECA. See FEC v. Akins, 524 US. 11,19 (1998),
quoting Buckley v. .Valeo, 424 US. 1, 66-67 '( 1976) (political committees must disclose
contributors and disbursements to help voters understand who provides which candidates with
financial suppbrl). Ms. Weismann is further harmed when the FEC fails to properly administer
the FECA’s rcporting requirements, limitihg het abil-ity to review campaign finance information.

Respondents

9, The American Conservéltive Union (“ACU”) is a tax-exempt organization formed
in 1964 and organizcd under section 501(c)(4) of the Internal Revenue Code.'

10.  Now or Never PAC is an independent-expenditure only committee (“super PAC”)
formed in 2012.2

11. Mr. Thomas is the treasurer of Now or Never PAC.3

! ACU 2012 Initial Form 990, November 14, 2013, at 1 (excerpts altached as Exhibit A).

" 2Now or Never PAC, FEC Form |, Statemenit of Otganization, February 21, 2012, available at

hnpaitdocauery. fee.pov/pdlid 9671 2030744496/ 1 2030744496.nd.
3 -
“ld.
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12.  Unknown Respondent is the true source of funds ACU transferred to Now or
Never PAC.

Factual all cg«u ons

13.  During the 2012 eiection cycle, Now or Never PAC's reported spending
$7,760,'1-74 on independent expenditures.*

14, Now or Never PAC disclosed receiving $8,200,500 in contributions during the
2012 election cycle.® The largest contribution the group disclosed to. the FEC was from ACU,
which Now or Never PAC said contributed $1,710,000 on October 31, 2012.° ‘Mr. Thomas
clectronically signed the form, certifying he had cxamined the report and it was true, correct, and.
complete o the best of his knowledge and belicf.’

15. ACU initially filed its 2012 Internal Revenue Service (“IRS™) Form 990 tax return
in November 2013.8 Despite Now or Never PA_C’s report (o the FEC of receiving the $1.71
million contribution, ACU asserted to the IRS it did not cngage in any direct or indirect political
campaign activilies, and did not disclose making any contribution to Now or Never PAC?

16.  In April 2014, ACU’s tax preparer provided the organization the results of its

‘independent auditor’s report of ACU’s finances for 2012.'0 Contrary to ACU’s initial tax return, -

the auditor’s report asserted ACU made a $1.71 million political donation in 2012."

“ Now or Never PAC, Two-Year Summary for 2012, available a m_l_p_:;fl_fg.:_ggg_)_\_'uimgggq,ﬂi_sglqsurc fenndenite
info.shiml. '

*1d) L

& Now or Never PAC, FEC Form 3X, 2012 Post-Election Repory, December 5, 2012, available at

hup:fdocyuery. fec.gov, (968/12962832068/1 20628 32968: dl'lh\A\- 'nnu-(l

1. ’

8 ACU 2012 Initial Form 990, at 1.

2 Id., Part [V, Question 3.

19 Conlon and Associates, American Conservative Union, Financial Statements and Iudgp_cn_dgmﬂm_nr_o_r__sjgp_o_

for the Year Ended December 31, 2012, April 9, 2014 (atached as Exhibit B).
Y 1d. at 6.




17. A month later, in May 2014, ACU filed an amended 2012 lax return with the
IRS.'? This tax return acknowledged ACU engaged in political campaign activities in 2012, and
further disclosed ACU’s $1.71 million contribution.to Now or Never PAC."* The funds for this
contribution, however, were not from ACU. According to ACU's amended tax return, ACU
acted as a conduit for a contribution earmarked 1o Now or Never PAC."

18. IRS regulations permit tax-exempt organizations to accept political contributions
and “promptly and directly” transfer those funds to a separate segregated fund. 26 C.F.R. §
1.527-6(e). The IRS instructions for reporting political contributions characterize such transfers
as occurring when a “section 501(c) organization collects political contributions-or member dues
earmarked for a separate segregated fund, and promptly and dircctly transfers them to that
fund.”'3

19, ACU’s tax return designates its contribution to Now or Never PAC as this type of
transfer. As ACU explained, the “$1,710,000 was a political contribution received by the
Oyganization and promptly and directly delivered to a separate political organization.”!
Confirming the designation, in reporting the transfer, ACU filled out “0” in the column for the
“fa]mount paid from filing org;mization's funds,” and put “1,710,000” in the column for
“[g]mount of political contributions received and promptly and directly delivered to a separate

political organization.”"’?

12 ACU 2012 Amended Form 990, May 12, 2014 (excerpts attached as Exhibil C).

1 fd., Part 1V, Question 3 and Schedule C, Part I-C, Line 5.

“d, Schcdule C, Par( I- C Llne S(d) (e) and Schedule O.
S .C (Form 990 or 990:E2), at 3, available at h“[!.’-'.“'ﬁ‘.‘!.-“_wlﬂ‘___;“h’i\ .

pi? I‘JQU\L pdf. .
¥ ACU 2012 Amcnded Form 990, Schedule O.

17 1d., Schedule C, Part [-C, Linc 5 (d), (c).
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20. Even lhough ACU was not the source of the transferred funds, Now or Never
PAC reporied ACU us the con!ributor;”‘ ACU has not publicly identificd the contributor who
provided the $1.71 million contribution it delivered to Now or Never PAC.
Count I.
21.  The FECA and FEC regulations p_rohiﬁit knowingly permitting one's name to be

used to effect a contribution in the name of another person and knowingly helping or-assisting

- any person in making a contribution in the name of another. 52 U.S.C. § 30122; 11 C.F.R. §

110.4(b).

22.  ACU admitted in its amended 2012 tax return - filed under penalty of perjury ~
that it received a $1.71 million political contribution earmarked for Now or Never PAC, then
promptly and directly delivered the contribution to l,ht‘; super PAC. ACU further reported that
none of the money transferred to Now or Never PAC came from ACU’s funds. As a result, ACU
knowingly permitted its name to be used to effect the contribution and knowingly helped the
und-isclosed donor make the contribution, in violation of 52 U.S.C. § 30122 and 11 C.F.R. §
110.4(b). '

23. Any person who knowingly and willingly violates any provision of the FECA _
involving the making, receiving, or reporting of any contribution aggrégating more than $25,d00
in a calendar year is subject to up to five years in prison ar;d fines. 52 U.S.C. § 30109(d)(1).
ACU only disclosed the contribution to Now or-Never PAC after an independent audit of its
-2912 finances, and its amended 2012 tax return reported ACU simply acted as a conduit for a

contribution by an undisclosed donor. As a result, ACU’s conduct was knowing and willful, and

" Now or Never PAC, FEC Form :3X, 2012 Post-Election Report, December 5, 2012, avuilable at
hupyfrdacyuery. foe woeidiRIGR206283 7968/ 1 2962832968 pdf.




thus subject to criminal penalties and referral to the Department of Justice. 52 U.S.C. §§
30109(a)(5)(C), (d)(1).

Coupnt Il

24.  The FECA and FEC regulations also prohibit knowingly accepting a contribution

made by one person in the name of another. 52 U.S.C. § 30122; 11 C.F.R. § 110.4(b).

25. If Now or Never PAC knowingly accepted a $1.71 million contribution from
ACU made in the name of another, Now or Ncver PAC violated 52 U.S.C. § 30122 and 11
C.F.R. § 110.4(b). If Now or Never P/.\C's violations were knowing and willful, they also are
subject 10 ériminal penalties and referral to the Department of Justice. 52 U.S.C. §§
30109(a)S)(C), (d)(1).

Count 111

26.  The FECA and FEC regulations further prohibit making a contribution in the
name of another person. 52 U.S.C. § 30122; 11 C.F.R. § 110.4(b). -

27.  The Unknown Respondent provided to ACU the $1.71 million it in turn
transferred to Now or Never PAC. By making a contribution to Now or Never PAC in the name
of ACU, the Unknown Respondent violated 52 U.S.C. § 30122 and 11 C.F.R. § 1i0.4(b). If the
Unknown Respondent’s violations were knowing and willful, they also are subject to cfiminal
penalties and referral to the Department of Justice. 52 U.S.C. §§ 30109(a)(5)(C), (d)(1).

‘Conclusion

WHEREFORE, Cilizen-s for Responsibility and Ethics in Washington and Anne L.

Weismann request that the FEC conduct an investigation into these allcgations, declare the:

respondents to have violated the FECA and apblicable FEC regulations, impose sanctions



appropriate to these violations and take such [urther action as may be appropriate, including

referring this case to the Department of Justice for criminal prosecution.

AU

ON BEHALF OF COMPLAINANTS

Anne L. Weismann

Interim Executive Director

Citizens for Responsibility and Ethics in
Washington '
455 Massachusetls Ave., NW, Sixth Floor
Washington, D.C. 20001

(202) 408-5565 (phone)

(202) 588-5020 (fax)
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Verification
Citizens for Responsibility and Ethics.in Washington and Anne L. Weismann hereby
verify that the statements made in the attached Complaint are, upon information and belief, true.
Sworn pursuant to 18 U.S.C. § 1001. -

N

Anne L. Weismann

Sworn 10 and subscribed before me thisslTih day of February, 2014.

Notary Public

'“ul\“'lluu.,
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EXHIBIT A




SCANNED DEC 1§ 2013

rom 990 Return of Organizatlon Exempt From Income Tax iadoRinnoul

Under section 501(¢), 527. or 4947{p){1) ot the intemal Revenue Code {except black hing

benefit trust or private foundation) Open to Public

Ocpartment of the Traasury

intemal Rovenus Sevce » The organization may have 10 use 8 copy of this retum to sausly stale ieporung requirements. tnspection

A For the 2012 colendor voar, or tax year tnnin ;. 2012, and onding -]

8  Chack if appticatie: |C Name of ergansabon Amencan Canservative Unilan, Inc. O Employ et

[ Addresa change Downg Business As $2.0810813

O Name change *} Numbar and stre® (or P O DO if mait I3 NOL delivered o sredl address) RoonVsune € Yelophore number

O et rotum 1331 H Street NW 500 202-347-9388

O Temmated Crty, town or pos! offica, siats. and 2IP coda = —

O Amengedretum  |Washinqten, OC 2000§ @ Gross rocep!s § 6,478,581

[ Agplication panding [F Name ano adaress of panciptl otheer Al Cardenas, Chairman His) &t s gove retum or 1ataa? ] Yoo [ Wo
1331 H Stroet NW, Washington, OC 20008 M) Ao ol othatos mchuded? ([ Yes (e

1__TYacevempt satus (] 501(c)i3) S0ye)t 4 )< (nsurtno) (] asazaxy) or O s2r 11 “No." attach a hst (a0 instrucuons)

J _Webshe: »  consarvative.orq H{c) Gsoup exampiion numbder &

K Fomolog Corpo: Otnust  [J Associstion [ Oher» [ L voar ot tomation 1984 | M State of togal domcste  DC.

Summary

o
é 2  Check this box ™ [J i the organization discontinued lts opcrallons or disposed of more than 25% of Its nel assots.
9| 3 Number of voting members of the goveming body (Part VI, line 1a) . e 3 2
4  Number of iIndependent voling members of the goveming body (Pan Vi, line 1b) e e 4 R
§ Total number of individuals employed In calendar yesr 2012 (Part V, ine 2a) . 5 11
8  Total number of voluntoors (estimate if necessary) . . e e e e e 8 100
7a Total unrelated business ravenus from Part Viil, column (C). line 12 e e e e e e 7a 0
b Nat unrelated business taxable income from Form 990-T,lin@34 . . . . . . . . . 7o [}
Pror Year Curront Your
8  Contnbutions and grants (Part Vi, line JHJ™ . 3,941,867 391,208
9  Program service rovenue (Part VIII, line gg) REC EﬂVF-'D . . 485,984 s,ssoJ—,szo

10 Investiment iIncoms (Part Vill, column 3 0'3-4 and 7d) —r~ . 344,603
11 Other revenue (Part Vill, column (A), IIng35 cb‘lwc % tL 236,75
12 Total rovenue—add linos 8 through 11 ( ust cq IV i 0 12) 4,772,554 6,478,58)

13 Granis and simllar amounts paid (Part | c‘amﬂrn sA) lines 1-\’!)-.-J o’

Ravenue

¢

14 Benetts paid to or for members (Part IX, cotufah(f.)Beld, UT . .
1§  Salarles, other compensation, employes benef: F‘(P‘Tﬁrcoimww-dim »10) 525,064 891,539
E 16a Professional fundraising fees (Part IX, column (A), line 11¢) . .- . .o 109,648 171,456
5 b Total lundralsing expenses (Part IX, column (D), line 25) P ____________z_g_s_,_s_!_:g
17 Other expensas (Pan IX, column (A), lines 11a-11d, 11f-24e) . . . . . 3,704,658 5,785,232
18  Total expenses. Add lines 13-17 {must equal Pant IX, column (A), line 25) . 4,339,397 65,858,227
19 Revenuc less expenses. Subtract line 18 tromline 12 . . . . . . . . 413157 {379,646}
- Beglnrng of Cwrent Yeasr End of Yeer
ﬁg 20 Totalassets(Pan X, hme16) . . . . . . . . . . .. ... 1,682,689 865,391
-'!s 21 Tota llabilltles (Pant X, ine 26) . . . . . e e e 1,104,178 566,526
¥ 22 Net assels or fund balances. Subtract line 21 Irom llno 20 e e e s 518,51 198,885
Signature Block
Under penzlies of panury, | dnclyv that | hove oxammed tus retum, including dulet end and 1. l.ho bost of my knowledge and bele!. it
trua, Corect, and p! of preparer {other than officer) is basod on &)l nlummon of whach propares has any & o
’ [
Sign Signahure of officer Dato
Hore
} Type or pnnt namao and Wlo
Paid PanVType preparos's name Prepurer’s ugnature Date r
Preparer |Thomas R. Conlon CPA a2 e e L ok A=pipt renin PO14BE002
Use On!y Fum's nome _ » Conlon & Assoclates, LLC Fur's EIN
Fum's agdross » PO Box 6213. Sllver Spring, MD 20916-6213 Phono no 301.598.6851
Moy the IRS discuss this rolum with the preparer shown above? (seemstructions) . . . . . . . . . . . . [JYes{JNo
For Paporwork Reduction Act Notlce, see tho separate inatructions. Got No 11202Y torm 980 umz/ 0

K



Form 990 (2012) 52-0810813 Page 2

‘Statement of Pragram Service Accomplishments
Check if Schedule O contains a response to any questioninthisPart it . . . . . . . . . . . . . . O
1 Brlefly dascnbe the organization's mission:

2 Did the organization undertake any significant program services during tha year which were not listed on the
prior Form98Gor990-€27 . . . . . . . . . . e e s i e e e e e e e v s o o OYes @No
If “Yes," describe these new services on Schedule O.

3 Dig the organization cease conducting, or make significant changes in how R conducts, any program
scrvices? . s i e i e v e e e v v v+ OYes @No
It “Yes,” describe these changes on Schedute Q.

4 Describe the organlzation's program service accomplishments for each of its three largest program services, as measured by
expenscs, Section 501(c)(3) and 501(c)(4) organizations are required to report the amount of grants and allocations to others,
the total expenses, and revenue, if any, for each program service reported.

tico! Issues and to educate federal and state cxecutlves and legislative bodies

pard LA A i LA A PP At B B L e i A e esowevlodanassasnnceteten rarooteiosassan -

on the need 10 address these Issues.

4b (Code: ) (éxponses S e, ..Includinggrantsot$ __  )(Revenue$ ___ )
4 (Code: )(Expenses$ Including grantsof$ J(Revenue$ .~ . )
4d Other program services (Describe in Schedule O.)

{Expenses $ including grantsof $ ) (Revenue $ )

4e TYotsal program service expenses » $5,144,190

Form 990 2012)
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Form 890 (2012) 52-081U813

Pagad
Checkiist of Required Schedules
{You i No
1 Is the orgenization described in section §01 (c)(S) or 4947(a,(1) {other than a private Ioundallonn if “Yes,*
complete Schadule A . . . e . e 1 7
2 s the organization regurred to comp!ele Schadu!e B, Schadula ol Conlnburors (see lnslrucuons)? e 21V
3  Did the organization engage In direct or indirect political campaign activities on behalf of or in cpposltlon 1o
candidates for public office? If “Yes,” complate Schedule C, Part! , ., . . . . 3 v
4  Sectlon 501(c)(3) orgenizations. Did the organtzation engage In lobbying ac!lvlues. or have a secuon 501 M
eloction In effect dunng the tax year? if “Yes,” complote Scheaule C, Parttl . . . . P . 4
§ Is the organization a section 501(c)(4), 501{c)(5), or 501(ck6) organization that recaives memborshup dues,
assessments, or similar amounts as defined 1n Revenue Procedure 98-1987? Jf “Yes,” complcre SChaduIe C, 7
Part il . . 5 .
68 Did the organization malntaln any donor advu od lunds or any similar funds or accounts lor which donors I
have tha right lo provide advice on the disiribution or Investment of amounts in such funds.or accounts? If
“Yes," complete Schedule O, Part! . . . e e e e e e e e e e . 6 4
7  DId the organization recelve or hold a conservuhon easemsn! lncludlng easemonts 0 preserve open space,
the environment, historlc tand areas, or histonc structures? If “Yes,"” complete Schedule D, Partlt . . 7 v
8  Did the organization maintain collectlons of works of art, historical freasures, or other similar assels? If “vas,”
complete Schedule D, Parttll . . . . . . e .. 8 V4
9 Did the organization repont an amount in Part X, llna 21 lor escrow or cuslodnal accoum hab:hry, serve as' a
custodian for amounts not listed in Part X; or provide credit counseling, debt managemcnt credit rapmr, or
debt negotiation services? if “Yes,” complete Scheduls D, Part iV . . . C e e 9 4
10 Did the organization, directly or through a related organization, hold assets in lemporaﬁly restnc(ed
. endowmeants, permanent endowments, or quasi-endowments? If “Yes," complete Schedule D, PartV . .
11 il the organization's answer to any of tha following questions is *Yes," then complele Schedule D, Parts VI,
vit, vilt, IX, or X as applicabls.
a Old the orgarizaglion report an amount for fand, bulldings. and equlpment in Part X, ling 107 If "Yes,"
complote Schedule D, PartVt , . ., . . . e e e s 11a} v
b Did the organization report an amount for Investments—othev secumles In Pan X, Ime 12 lhat {s 5% or more
of its total assels reported in Pant X, ine 167 If *Yes,” complete Schedule D, Part VIl . . . . . . . 1b Vs
¢ Dld the organzation report an amount far Investments~ program related in Part X, ling 13 that i3 5% or more
of its total assets reported In Part X, line 167 If *Yas,. " complete Schedule O, Pant Vit . . . . . . . . e
d Did the organization roport an amount for other assets In Part X, line 15 that Is 5% or more of its total assets
reported in Part X, ino 167 If “Yos,” complete Schedule D, PartIX . . . . . . . . « . . . . . 11d v
e Did the organization report an amount for other ligbllities in Part X, line 257 If “Yes,” complate Schodule D, PartX |11e]| v/
{ Oud the organrzation's separale or consolidated financlal statemenis for the tax year include a footnote that addresses
the organization’s liablility for uncertaln tax positions under FIN 48 (ASC 740)7 /f *Yes,“ complele Schedule D, Part X . 1 v
12a Did the organization obtain separate, indepaendent audited financial statements for the tax year? #f “Yes, " comp!elo /
Schedule D, Parts XI and X! .o . 128
b Was the arganization included in consoﬂda\ed, |ndependen\ audhed f\nanr.lal s\a&emems |ot \he lnx yoar? l! 'Yas. nnd i 7
the organization answered *No* (o line 12a, then completing Schedulo D, Parts Xl and Xil 1s aptional . . 12>
13 Is the organization a school described in section 170{)(1 ANIN? If “Yes.” complete Schedule E 13 4
14 8 Did the organization maintain an office, employees, or agents outside of the United States? . 14a v
b Oid the organization have aggregate revenues or oxpenses of more than $10,000 from gmntmaldng.
fundraising, business, investiment, and program service activities outside the United States, or aggregale
forewgn Iinvestments valued at $100,000 or more? If “Yas,” complote Schedule F, Parts | and IV. .. 14b '4
15 Did the organization report on Part IX, column (A), line 3, more than $5,000 of grants or assistance to any
organization or entity located ocutside the United States? If “Yes,” complete Schedule F, Panis itand IV 15
16  Oid the organization report on Part IX, column (A), line 3, more than $5,000 of aggregate grants or assistance
to Individuals located outslde the United States? /f “Yes,* complote Schedule F, Parts Il and IV 16 v/
17  Did the organization report a tolal of more than $15,000 of expenses for professional fundraising services on
Part IX, column (A), lines 6 and 11e? If “Yes,” complete Schedule G, Part | (see instructions) 1717
18 Did the organization report more than $15,000 total of fundralsing event gmss income and comributlons on
Part VIli, ines 1¢ and Ba? If “Yes, " comnplete Schedule G, Part if . . 18 v
18 Did the organization report more than $15,000 of gross income from gamlng acﬂvmes on Pan vm lme Qa‘l
If “Yes, " complete Schedule G, Part lll . . . . . . 19 7
20 a Did the organization operate one or more hospllal 1ac|lmes7 lI 'Yes complere Schedule H e e e 20a Y
b 11 “Yes" to hine 203, did the organization atiach & copy of its audited flnanclal statements to this retum? . 20b
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CONLON AND ASSOCIATES
CERTIFIED PUBLIC ACCOUNTANTS

INDEPENDENT AUDITOR'S REPORT

The Board of Directars
American Conservative Union, Inc.
Washingion, D.C.

We have audited the accompanying financial statements of the American Conservative Union,
Inc, (Organization), which comprise the statement of financiat position as of December 31,2012, and the
related suiements of activities, cash flows, and functional expenses for the vear then ended, and the
related notes to the financial statements.

.Management's Respoasibiliry lo.r the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements
in accordance with U.S. gencrally accepled accounting principles; this includes the design,
implementation, and maintenance of intemal control relevant lo the preparation and fair presentation of
financial statements that are free from material misstaiement, whether due to fraud or error.

Auditor's Responsibility

Our responsibility is lo express an opinion on these financial statements based on our audit. We
conducied our audit in accordance with U.S. generally accepted audiling standards. Those standards
require that we plan and perform the audit 10 obtain reasonabic assurance about whether the financial
statemenits are free from material misstatement,

An audit involves performing procedures to abtain audit evidénce abaut the amounts and
disclosures in the financial siatements. The procedures selected depend on the auditor’s judgment,
including (he assessment of the risks of material misstatement of the {inancial statemenits, whether due to
fraud or error, In making those risk assessments, the auditor considers internal control relevant to the
entity's preparation and fair presentation of the financial statements in order to design audil procedures
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effcctiveness of the entity's intemal control. Accordingly, we express no such opinion. An audit also
includes evaluating the appropriateness ol accounting policies used and the reasonableness of significant
accounting estimates made by management, as well a8 evaluating the overall presentation of the financial
stalements,

We believe that the audit evidence we have obuained is sufficient and appropriate o provide a
basis for our audit opinion. :

Opioion

e In our opinion, the financisl statements reférred (o above present fairly, in all material respects,
the financial position of the American Conservative Union, Inc. as of December 31, 2012, and the results
if its operations and its cash flows for the year then ended, in accordance with U.S. generally accepted
gccounting principles. '

Ol i ol Lot
April 9, 2014

SILVER SPRING, MD * TELEPHONE: (30i) 598-6851 * FACSIMILE: (301) $98-3738
* Email: conloncps @myn.com
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AMERICAN CONSERVATIVE UNION, INC.

Statement of Financial Position:
As of December 31, 2012

:\SS,ETS

Cash and cash equivalents

Prepaid expenses

Property and equipment (net of accumulated depreciation of $84,370)
Rent deposit :

Other assets.

TOTAL ASSETS
LIABILITIES

Accounts pavable
Due to American Conservative Union Foundation, Inc.

-‘Revenue received in advance

Other liabilities

TOTAL LIABILITIES

NET ASSETS

Unrestricted
Total net assets

TOTAL LIABILITIES AND NET ASSETS

The Notes 1o the Financial Swatemens are an Integral Part of These Statements

3

§ 479,682
491,218
135,686

26,396
22325

1,155,307

41,879
140,468
594,216

217,186

993.749

161 558

161,558

§ 1135307
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AMERICAN CONSERVATIVE UNION, INC.
Statement of Activilies
For the Year Ended December 31, 2012

REVENUES AND OTHER SUPPORT

Contibutions ) $ 8,413,603
Conference fees o 1,589,378
Member dues and services 71,900
Management fees . 164,828
Other revenue . 37414
TOTAL REVENUES AND OTHER SUPPORT .. 10,277,123
EXPENSES '

Program : 8,612,669
Management and general ' 722,202
Fundraising 1,359,205
TOTAL EXPENSES | . 10,694,076
CHANGE IN NET ASSETS ___(416,953)
NET ASSETS AT BEGINNING OF YEAR ____s18sn
NET ASSETS AT END OF YEAR S 161,558

The Notes to the Financial Statements are an Integral Pan of These Statements
4
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AMERICAN CONSERVATIVE UNION, INC,
Statement of Cash Flows
For the Year Ended December3t, 2012 -

CASH FLOWS FROM OPERATING ACTIVITIES

Change in net assets

Adjustments to reconcile change in net
assets to cash provided by operating activities:
Depreciation '
(Increase) decrease in operating assets:
Funds in escrow :
Prepaid expenses

Increase (decrease) in operating liabilities:
Accounts payable and eccrued expenses
Due to American Conservative Union Foundation
Revenue received in advance
Other liabilities
Net Cash Used by Operating Activities
CASH FLLOWS FROM INVESTING ACTIVITIES
Payments for property and equipfnenl
Net.Cash Used by Investing Activities

NET CHANGE IN CASH

CASH AND CASH EQUIVALENTS AT BEGINNING OF YEAR

(416,933)

33,978

409,529
(252,366)

(46,359)
104,994
(350,092)
181,028

(336,241) .

(147,300)

(147,300

(483,541)

. 963,223

S . .

479,682

CASH AND CASH EQUIVALENTS AT END OF YEAR

The Notes to the Financial Statements are an Integral Part of These Staternents
5
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AMERICAN CONSERVATIVE UNION, INC.
‘Statemnent of Functional Expenses
For the Year Ended December 31, 2012

Expense Category

Adventising -

Benefits, employee

Compensation, employee
Consultants, accounting
Consultants, direct mail
Consultants, professional fundraising
Consultants, legal ’ '
Consultants, lobbying

Consultants, other

Depreciation

Information technology

Insurance

Interest

Mecetings and conferences

" Occupancy

Office

Political donations
Taxes, payroll
Travel

Total

Maonagement ‘
Program Aud General  Fundraisiog Total

s 30,000 $ 19423 § ) 49,423
61,026 7,20 12,707 80,936
594,653 70,367 124,167 789,187

. 13,554 - 13,354
3,366,483 - 1,005,573 4,372,056

- - 124,872 124,872

- 105,881 - 105,881

54,600 - - 54,600
179,831 3,850 27,583 211,264
- 33,978 . 33,978 .

4,304 46,035 . 50,339

. 11,380 . 11,380

. - 2,104 - 2,104
2,261,347 279,600 - 2,540,947
116,832 13,791 24,327 154,950
41,603 92,374 - 133,979
1,710,000 : - 1,710,000
40,522 4,783 8,438 53,743
151,466 17,879 31,538 200,883

.S 8612669 S 722202 § 1,359,205 § 10,694,076

The Notes to the Financial Statements are an Integral Part of These Statements

6
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AMERICAN CONSERVATIVE UNION, INC,
Notes To Financial Statements
As of and for the Year Ended December 31, 2012

NOTE 1: SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Organization

The American Conservative Union (Organization) was incorporated as a non-stock, nonprofit
corporation in the Commonwealth of Virginia in 1964. In 2006, the Organization incorporated in

the District of Columbia, under the District of Columbia Nonprofit Corporation. Act.

The mission of the Organization is to educalc the public about current social, economic, and
political issues. :

Significant accounting policies are as follows:

Basis of Presentation

Financial statement presentation follows the recommendations of the FASB ASC 938-205
Preseniation of Financial Statements for Not-for-Profit Organizations. Under FASB ASC 958-
205, the Organization is required to report information regarding its financial position and
activities according to three classes of net assels: unrestricted net assets, tcmporarily restricted
net assets, and permanently restricted net asscts. The Organization did not have any temporarily
or permanently restricted net assets at December 31, 2012,

Use of Estimates

The preparation of financial staiements in conformity with accounting principles generally

accepied in the United States of America requires.management to make estimates and

assumptions that affect: (1) the reported amounts of assets and liabilities and disclosure of
contingent assets and liabilities at the date of the financial statements; and (2) the reported
amnounts of revenues and expenscs dwing the reporting penod Actual results could differ from
those estimates.

Income Taxes

The Qrganization is exempt from federal income taxes under section 501(a) of the Internal
Revenue Code, as an organization described in section SOl(c)(4).

The Orga.mzauon s income tax returns are subject to review and examioation by federal and state
authorities. The Organization is not aware of any activities that would jeopardize its tax-exempt
status. The Organization is not aware of any activities that are subject to tax on unrelated
business income.
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AMERICAN CONSERVATIVE UNION, INC.
Notes To Financial Statements
As of and for the Year Ended December 31, 2012

NOTE 1: SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES, CONTINUED

Revenue Recognition

Conuributions are recognized when the donor makes a promise 1o give 1o the Organization that is,
in substance, unconditional. Contributions are considered 1o be available for unrestricted .use
unless specifically restricted by the donor. Support that is restricted by the donor is reported as
an increase in temporarily restricted ne assets, depending on the nature of the restriction and
when the restrictions are met. When a restriction expires (that is, when a stipulated time
restriction ends or the purpose of the restriction is accomplished), temporarily restricted net
assels are reclassificd to unresuicted net assels in the Statement of Activities. Revenue received
with temporary restrictions that are met in.the-same reporting period is reported as unrestricted
suppor, and increases unrestricted net assets.

Other types of revenue, such as conference fees, memberships, and management fees are
recognized when eamed.

Functional Classification of Expenses

The Organization allocates its expenses on 2 functional basis among program, and management
and general, and fundraising, according o their natural expenditure classification.

Related Party Transactions

The Qrganization is under common control with the American Conservative Union Foundation,
Inc. (Foundation). The Foundation is organized exclusively for charilable, religious, education,
and/or scientific purposes under Section 301(c)(3) of the Internal Revenue Code. A majority of
the total number of voting directors of the Foundation shall at all times be current or former
voting members of the Board of Directors of the American Conservative Union, lac. There is no
financial interest between the Organization and the Foundation. However, the Organization
received management fees of $164,828 from the Foundation in 2012.

Cash and Cash Equivalents

The Organization considers all investments with an original maturity of three months or less to
be cash equivalents.
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AMERICAN CONSERVATIVE UNION, INC.
Notes To Financial Statements
As of and for the Year Ended December 31, 2012

NOTE 2: PROPERTY AND EQUIPMENT

Cost incurred to purchase office equipment and furnishings are capitalized and depreciated over
the estimated useful life, on a sraight-line basis.

NOTE 3: DUE TO AMERICAN CONSERVATIVE UNION FOUNDATION, INC,

The Organization, at December 31, 2012 owed $140,468 to the American Conservative Union
Foundation, a related pany.

NOTE 4: REVENUE RECEIVED IN ADVANCE
The revenue was received in advance for a conference held in 2013. -
NOTES:  ADVERTISING COSTS

The Organization incurs advertising costs in order to advocate for its mission. Advertising costs,
which totaled $49,423, are classified $30,000 as program costs. Other non-program related
advertising costs of $19,423 are classified as management and general costs. Ail adventising
costs are expensed in the year incurred. : ’

NOTE 6: JOINT COSTS RELATING TO PROGRAM AND FUNDRAISING

The Organization conducts dircct mail campaigns that are partly 8 fundraising function and
partly provide program education. The costs of $4,372,056 associated with direct mail
processing, printing, and postage, are allocated $3,366,483 to program and $1,005,573 to
fundraising costs, based on the facts and circumstances of each mailing.
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AMERICAN CONSERVATIVE UNION, INC.
Notes To Financial Statements
As of and for the Year Ended December 31,2012

NOTE 7: OPERATING LEASE

The Organization is party, as tenant, to a lease commencing December 15, 201 1, for a period of
five years. The estimated -future lease payments for the nexi five years, which are based on an
average annual increase of four percent.per year, are as follows. Fifty perceni of the first seven
months of base rent shal be abated,

Lease Year
| S 164,708
2 171,297
3 178,149
4 185,275
Apgregate $.699.429

NOTES: .SUBSEQUENT EVENTS

In preparing these financial statements, the Organization has evaluated events and transactions
for potential recognition or disclosure through April 9, 2014, the date the financial statements
were avaijable 1o be issued.

NOTES: REPORT RELEASE DATE

Management has performed its final review of the financial statements through April 9, 2014, the
date the financial statements were available 1o bé issued.
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- 990 Return of Organization Exempt From income Tax OMS o, 15450047

Under section 501{c), 527, or 4847{a}{1) of the Intema) Revenue Coda (except black lung
benoflt truat or private foundation)
Oepasiment of 0w Troasry

NI Rovensa Sonico » The orgarvzotion may have 10 use B copy of s retum to satisly slale reporting foquirements.

A _ For the 2012 calandar yoar, or lax year beginning 22012, and ending 120
0 Employer idontfication numbar

Open to Public
Inspection

B Check i app xabte [C Name of organ.atios Amcrican Conservative Unign, Inc
Adaress change Dang Busnass As 520810012
O wame chenge Number and sirecl (or P O box f mad 13 noi Qeirverod to steet adchess) RAoom/sute € Tclephone number
O e retum 3331 H Steet NW 500 202.347.9388
Termunated Cy. 1own or post ofhce, sutte. ana ZP cade
(9 Amorgodrenan  |Washingion, DG 20005 0 Gross 1ecapts § 10,277,323
a Appheaion panding |F Name and edcress of prncipdl officer Al Cardenas, Charmon H(o) b 223 8 groxgp rvtum o affEaun? D Yeos Eluo
1331 H Stragl NW, Washinqtan, DC 20808 H(b) Are &t aftdates nctuded? [ ves (o
| Yacvesemptsaus  [Jsowen) @Asor)( ¢ )2 poonno) Jesmaxyor [1s2r 11*Na,” sttach & bst (5a0 mstrugtons)
d_Wedshte: & conservatve.org Hte) 0roup @xempoon number »
K of sriganasion [7) Corpormon [} Tam [} Oone » [\ Yearattomaton 1954 | M Sutoalingaidomote  DC
m'?i Summaory

an 8n'eny descnbe the organization’s mission or mosl slgmr cant aclivllles The mission of the Organization Is to communicate

="
HE
HE

2| 2°  Check ths box ® {]if the organizallon disconun te-operatons-ordishos than 25% of its net assets

",‘: Number of voting membars of the goveming bodj (Part ’TP "" Y l} P TN 3 33

2 Number of independent voting members of thg A Lﬁu il ol . 4 N

&2 Total number of individuals employed w calenda y& 2012 (Pant V, ino 20) .(A) . . [ 13

g% Total number of volunteers {estmate  necessal ﬁ MAY .9.8. 2014 g . [ 100

7@’ Total unrelated business revenue from Part VIII, n (C), ine 12 &} - 78 0

Not unretated business taxable incomae from Forn} 99067 : aex b .. b 0

T V' U l Pror Year Current Yeur

o| 8 Coninbutions and granls (Part VIII, ling 1h) . . —r— v o 3,941,967 8,485,503

5 9 Program eervice revenue (Pant VIil, ine 29) . e e e e 485,984 1,754,206

H 10 Investment income (Pant Vill, column (A), lines 3, 4, and 7¢) . . . 344,603 (‘]

11 Other revenue (Part Vil column (A), lines S, 6d, B¢, 9c, 10¢, and 1|e) . [] 37,44

12  Total revenue—add lines 8 through 11 (must equal Part Vill, column (A), line 12) 4,772,554, 10,277,123

13 Grants and simifar amounts paxd (Part (X, ccfumn (A), lines 1-3) .
14  Benefits paid to or for members (Part iX, column (A). line 4}

8|15 Salanes, other compensation, smployee benefits (Part IX, column A ||nes 5-10) 525,064 189,187
162 .Professlonal lundraising fees (Part X, column (A}, line 11¢) .o . 109,648 124,872
§ b Total fundraising expenses (Part X, column (D), fing 25) ¥ ____ s [T
17 Other expenses (Part IX, columa {A), knos 11e~11d, 1 1-24¢) 3,704,685 $,180,017
18  Total expenses. Add lines 13-17 (must equal Pan IX, column (A}, line 25) . 4,339,397 10,634,076
18 Revenue less expenses Subtroct ling 18fromiine 12 . . . L 433,157 {416,953)

3 Begnrung of Curvent Yeer End of Yesr
js 20 Totn) assets (Part X, line 16) e e e . e 1,602,680 1,185,307
!3 2t Tota! iabiities (Part X, lne 26) . . . . . Coe e 1,104,176 993,749
! 22 _ Net assets or fund balances. Subtract line 21 lrom line 20 s s e . 578,511 161,558

Signature Block
ummwaolm.lou;we A d n d panpng g and 10 the best of my kowicago and beliel, 40
true, corvect, and complete Doclad o5 i Lon of wiach prepares ras sy & Ca

. ) 7 A 17“7 77 3013
Sign Sigraust o offic [T}
Here ) Eg k¥ Navln, Q #' [V‘utavef *

Type or pml nare and oile

al PRV, YPe Drepirurs name Propuors ugratee Date Choock " PTIN
:r::)arer Thomas R. Conlon CPA T Rencirllontre try | §-2-19 Crensned] _povassaos
Use Only Fum'srame » Conlon & Associates, LLC Fem's EIN »
Fym's oddiess » PO Box 6213 Silver S MO 20916-6213 Phone ro 301.598-6851
May the IRS discuss this retum with the preparer shown above? (see instructions) e e e s . . v .+ [#]Yes[ONo

For Paperwork Reduction Act Natice, sae the sopasste Instructions. CeL No t15282Y form 890 01}
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Form 990 2012) 52-0810813

Statement of Program Service Accomplishments.
Check if Schedule O contains a response lo-any questioninthisPart il . . . . . . . . . . . . . . a
1 Bnefly desenbe the organizalion's mission:
The missian of the Qrgamization Is to commumnicate (0 and to educate the public sbout current social, econemic, ang political issues.

2 Did the organization undertake any signicant program services during the year which were not listed.on the )
prior Form 990 or 890-€27? . . . . . . . . e e e e o5« « « [OvYes [@No
If *Yes," describe these new services on Schedule O

3 Did the organization cease conducting, or maks significant changes in how it conducls, any program
services? . . e e e e s e e e e o e OYes: [No
Il “Yes,” describe these changes on Schedule O. .

4 Descnbe the organizstion's program service accomphishments for sach of its three largest program services, as measured by
expensos. Section S071(c)(3) end 501(c)(4) organizeiions are required to report the amount of grants and affocations to others,
the total éxpenses, and revenus, If any, lor each program service reporied.

4a (Code: .. )(Expenses$ _ __ sasyszzncludinggrantsof$ . )@evenue$ eereommesrnns
The Organizstion communicated to snd educated the public .a!ase-.l..c.t.l.r.'s'.'.\..sgc_l.-.i..ssemmls..!bsmllsss.!!!.5.5.9.9.'. P_v.nf.qxlg!v.-s.......::

4b (Code: __ _ _..)Expenses§  __ 2, — L1 SO R— )

I!'.e..Qrs.-.r.'!;.l.!lsi':.c.!!s’.les.l.t:si.m.sgl.'m.-..-.m.ésu.'émme.!?..e.om.rzs.e..a.vz.!!sm.sa.9!.'.'39.-.!'.4.-.'9!.5.9.9.459.@9!93!9!1.5. reqarding policitcal ..

Issues and to educate foderal and state executives and legisiative bodies on the need to sddress thesetssues ... .. S

4c (Code. ... J(Expenses$ . iwcldinggrentsol$ .. )(Revenves . .)
4d  Other program services (Descnbe in Schedule O)) ]
(Expenses $ including grants of § ) (Revenue $ )
4¢ Total program service expenses P 8,812 669
Form B90 p012)
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Form 980 2U12) 52-0810813
LT Checkiist of Required Schedules

1

10

"

13

ALY

15

16

17

18

Pagd 3

Is the arganization described In section 501(:)(3) or 4847(a)(1) (other than a pnvate I'oundanon)? 4 'Yos,
complete Schedule A . . . . . . P P P

Is the organization required 1o completo Schodule 8, Schedule of Coanuton (see Inslrucilons)?

Did the organization engage In direct or indirect political campaign activities on behall of or In opposluon to
candidates lor public office? If “Yes,” complets Scheduls C, Part | . .

Section 501(c){3) organizations. DId the organization engage in lobbying aclwmes, or nave a sacllon 501 (h)
election In etfect during the tax year? If *Yes,* complete ScheduleC, Partt . ., . . . . . . . .

Is the organization 3 section 501(c)(4), 501(c)(3). or S501{cX6) organization that receives membership dues.
assessments, or similar amounts as defined in Revenue Procedure 98-197 If “Yes,* oomplale Schedule C,
Pttt . . . . . . . .
Did the organization mnlmam any donor advlsed lunds or any slmllar funds or accounts 'or which donors
have the right to provide advice on the disiribution or investment of amounts in such funds or accounts? If
“Yes,* complete Schedule D, Pati . . . . .
Did the organization receive or hold a conservation easamem Including easemems 10 preserve open space,
the environment, historic [and areas, or historic structuras? # “Yos,” complete Schedule D, Partil . . .
010 the organization maintaln collactions of works of an, histoncal treasures, or other simflar assets? If "Yes,‘
complete Schedule D, Pannitt . . . . .
Did the grgantzatron report an amount in Pan X Imc 21, for escrow or custodial account liablity; sorve as a
custodian for amounts not listed (n Part X; or grovide crednt counseling, debdt management, credit rapair, or
dabt negotiation services? If “Yes,* complote Schedule O, Part IV . . e e e e e
Did the organization, direclly or through a relaled organization, hold assels in temporarily restricted
endowments, permanent endowments, or quasl-endowments? if “Yes,* complete Schedule D, Part V .

If the organzation’s answer 1o any of the following questions 1s *Yas,” then complete Schodute D, Pants VI,
VII, VI, IX, or X as applicable.

Did the organzation report an amount for land, bulldlngs and equnpmenl in Pant X, line 107 If *Yes,*
complete Schedule O, PartV1 . . . . . e e e e e
DId the organization report an amount for lnvestmems-olher secumles In Pan X, Ime 12 that 1s 5% or more
of s lotal assels reported in Pant X, ino 167 it “Yes,® cornpleto Schedulo D, Patvil . . . . .
O1d the organization report an amount for investments ~program related in Pan X, line 13 that Is 5% or more
of #ts total assets roported in Part X, line 167 & “Yes,” complote Schedule O, PatVil . . . . . . .

Did the organizetion report an amount for other assats in Part X, fine 15 that 1s 5% or more of s total assels
regoried in Past X, line 167 If *Yes,” complete Schedule O, Part X . . . . . . . . PP
Did the arganzabion report an amount for other lrabiiities 1n Part X, line 257 1/ *Yos," complete Schodute O, Pant X
Did the organization's separate or consolidated financial statements for the tax year include a footnote that addresses
the orgaruzatian's babtity for yncertain lax possuons under FIN 48 (ASC 7407 If “Yes,® complete Schedule D, Part X .
DOrd the organizalion obtaln separate, independont sudited financul Statements for the tax year? If *Yes, * complete
Schedule D, Paris Xi gnd Xji . . .

Was tha organgzation included cmsdmm. lndapendm\ audnod ﬁn-.\nual sh\unm |ov 0\0 \ax ynan n “Yos,* and 4
e organzsbon answered "No* (o lino 128, then comploling Schedule D, Pans Xiand Xilsopliena) . . . . . . .

Is the organization a school descnbed In section 170(0)(1)(A))? I/ “Yes,® completo Schedule € . . .

Owf the organization maintain an office, employees, or agents outtido of the Unfled States? . . . .

Dwd the organuzation heve aggregate revenues or expenses of more than $10,000 from granlmaidng.
fundralsing, business, investment, and program sgrvice sctivities outside the United States, or aggregate
foreign investmants valued at $100,000 or more? ¥ “Yes,* complefe Schedule F, Parts iandf IV, . . .

Did the organuzation report on Pan IX, column (A), fine 3, more than $5,000 of grants or assistance to any
organization or enlity located outside the Unlted States? /f “Yas,” complete Schodule F, Parts il and IV .

Did the organization report on Part IX, column (A}, line 3, more than $5,000 of aggregate grants or assistance
fo mdividuals located outside 1he Unted States? ¥ “Yes, * complete Schedule F, Parts il and IV e
Did the organizatron report 8 total of more than $15,000 of expenses far professiangl fundraising services on
Pant IX, column (A), lines 6 and 11¢7 i/ *Yes,* comnpiclo Schadvle G, Part | (sea instructions) . . . .

O3 the organizetion report more than $15,000 total of tundraising event gross 1ncome and contributions on
Pant Vill, lines 1c and 8a? I/ "Yes.” compiete Schedule G, Part Il . . . e

Did the organization report more than $15,000 of gross income from gammg aduvmu on Part vm um Sa?

If °Yes,* complete Schedufe G, Partilt . . . . . . . Ve e e e

202 Dud the organtzation oporate one or more hospital faciities? II 'Yas eompme Scnadule H. .. ..

b _H *Yes® to ne 208, did the arganization attach a Eopy of its audited financial statements lo this returdi?

Yos | No

10

119 v/

11b v
11¢ v/
11d 4
1te]| ¢

111 v/
120 /

12b -/
13 4

143 v/
14 v
15 4
18 v
wilvy

18 v/
19 'd
208 v

20b

Fom 990 2012)
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Fori 890 2012) Page 10
Statemont of Functional Expenses
Secuon 501(ck3) and S0T(c){4] organizations musl compiole all colurmns, All ollier arganizations musl complelo column (A). _
Chack if Schedule O comtains a response to any question in this Pant IX . . SP— ). .
Do not Includo amounts reportod on lines 6b, 7b, [ ®) (€)
80, Sb, and 10b of Part et BT romeemen e | he mperes Fﬁ?ﬂ?
1 Grants and other assistance lo govemments and
organizations m the Yneted States. See Part IV, line 21
2 Grants and other assistance to indnviduals in
the United States. See Parl IV, line 22 .
3 Grants and other assistance to gavemments,
organzalions, and mndwnidvals oulsido the
Unfted States. See Part [V, lines 15and 16 .
4 Benefits paldtoorformembers . . . .
§ Compensalion of curront officers, directors,
trustees, end key employees . . 215,000 161,230 32.250 21,500
6 Compensation not included above, 10 dlsquabrm i
persons {as dafined under seclion 4958(f)1}) and
persons doscnbed in section 4958(c){INB)
7 Other salaries and wages . . . . 574,187 - 433,403 39,117 102,667
8 Pension plan accruals and conlnbulrons (mclude )
seclion 401(k) end 403(b) employer contndutions)

8 Otheremployec benefits . . . . . . . 80,036 __61,026 _1,203 12,307
10  Payroll taxes . . $3,743 _40,522 4783 8,438.
11 Fees for services (non- employees)

o Manasgement ., . . . e e e
bLagal............. 105,881 0 105881 []
¢ Accounting . e e 13,554 [ 13,554 0
d Lobhbying . ‘ 54,600 54,600 o 0
e Prolessiona) rundmsmg umces. Soo Pan N ne 17 124,872 124,872
f Investment managementfeos . . .
g  Other. fing H1g amount exceeds 10% of Une 25, cnlumn
{A) wmoun, st bre 119 exponses on Schodule 0) . . 211,264 179,631}, 3,850 27,583
12 Adverlising and promotion . 48,423 30,000 19,423 0
13 Officeexpenses . . . . . . . . . 133,979 41,605 §2,324 0
14 Informatonfechnology . . . . . . . $0,339 4,304 46,035 0
1 Royales. . . . . . . . ;
6 Occvpaney . . . . . . . . . 154,950 116,832 13,791 26,327
17 Yrave) . . ., . . e 200,883 151,466 17,879 31,538
18  Payments of lravel or emcﬂmnmcm expenses -
for any fodera), state, or local public officials
19 Conferences, conventions, and moelings 2540807 2,261,347 279,600 0
20 Interest . . . . . . . . . .. 2,104 0 2,304 0
21 Payments o affiliates .
22  Deprocwaton, depletion, and amcnizallon 33918 [ el K}
2) Inswance. . . ., . P 11,380 of 11,380 0
24  Other expenses. liemaze expenses m1 eovend ’
above (Lis miscellaneous expenses i ine 24e, If
fine 240 amount exceeds 10% of ling 25, column
(A) amount, bist ine 24e expenses on Schedule 0.)
a8 Polltical donations 1,710,000 1,710,000 0 [}
b Oirect mail 4,372,056 3,365,403 (] 1,005,573
[
d
e Al other expenses
25  Tobsl functional expenses. Add lines 1 wmh 240 10,634,016 8,612,669 122,202 1,153,205
26 Joint costs. Complclo lus lne only M the
organization reponted in cotumn (B) joint costs
from 8 combmd educational cam{ll and
fundraising solctatign. Chock hero gE] :
'dlwma 0P 98-2 (ASC 958-720) . . 4,372,056 3,366,483 . 0 1,005,578

Form 990 @012)



SCHEDULE C Political Campaign and Lobbying Activities
(Form 990 or-890-E2Z)

: For Organlzatlons Exempt From income Tax Under soction 501{c) ond soction 527
» Complete f the organization Is described below. P Attach to Form 090 or Farm 990-E2, Open ta Publi¢c

Depanement ol the Treasury ® See separate Instructions, tnspection

it the orgsnization answered “Yes," to Farm 290, Part IV, line 3, or Form 890-EZ, Part V, line 46 (Pofitical Campaign Activities), then

« Soctan 501(c){3) orgamzations' Complete Ports 1A and B Do not complote Pat I-C

* Section 501 () (other than section 501(c)(3)) organizatigns Complate Parts I-A and C batow. Do not complete Past I-B.

o Section 527 organizations: Comptete Part i-A only
It the ergonteation answered “Yos,” to Form 890, Part IV, line 4, or Form 990-EZ, Part V3, lino 47 (Lobbying Activities), then

* Section 501{¢)(3) orgsnizations that hava filed Form 5768 [election under secton S01(h)) Complete Pan §-A. Do not compleie Pan 1-B

* Section 501(c}{3) orgsrzations thal have NOT filed Form 5768 (elochon under section S0(h)). Complete Part it-8, Do not complate Pant [I-A.
Mt the organization onswered *Yes,” to Form 880, Part IV, line § (Proxy Tax) or Form 800-EZ. Part V, line 3S¢ (Proxy Tax), then

¢ Socton ”""i{'!‘ {8), or {6) organizations_Comiptets Part iif
amo of organlzal j mployor [dentificalion number

American Conscrvative Umon, Int. 52.0810913

mln Complcte if the organization Is exempt undor section 501(c) o is o scction 527 organization.
1 Provide 8 description of the organization’s direct and indirect pol'ucal campaign activities in Part V.
2  Politcat expenditures e e e e e e .. e e e . . 9 1,710,000
3 volunteerhours . . f ot e e e e s e s e e e e e e et e e e e e e e 0 -

-Complete it the organization is exempt under section 501(¢)(3).
1 Enter the amount of any exciso tax incuned by tho organization under gection 4855 . . )
2 Enier the amount of any excise tax incurred by organizalion managers under seclion 4955 . . » §
3 Nihe organization Incurred a Section 4955 tax, did it tde Form 4720 lorthisyear? . . . . . . []Yes 8 No
da Wasacomectonmade? . . . . . . . . . . . e ouu e ... : Oves No
b 1l *Yes." desenbe in Part IV.
Compleic il the organization is oxempt under section 501(c), except section 501(c)(3).

Enler the amount dlreclly expended by the fiing organization for section 527 exempt functian

activies . . . . .- s e 4 e e e e e e e . A 0
2  Enter the amount of lhe hlmg organization's funds coninbuted to other organl:allons for section

527 exempt functionactivitles . . . . . . . . . . . . N ] 1,110,000
3 Total exempl funcltion expenditures. Add lnes 1 and 2 Enter here and on Form 1120-POL,

ine17b . . . . . . . .. ., . Ve e A 2 1,710.000
4  Did the liling organzation lile Form 1120-POL fov nus year? . . . . Coe . . . UYes [Z]No

§  Enfor the names, addrosses and employer identificglion number (EIN) of ull sacnon 527 polmcal orgamzahons 10 which the filing
organization made payments, For each orgamization listed, enter the amount paid from the filing organization's funds. Also enter
the amount of political contnbutions recelved that were promptly and directly delivered to a separate political orgamization, such
as a separale segregeted fund or a polticel action commitiee (PAC) I additional space is needed, provida informavon n Part IV,

(a) Namo fb) Address K EN m Amount pad mm (e} Amount of pa/cal
A and
lunas Iinou. entet 0 pramplly R\ trecty
Gelvered to a separute
polmcal orgarveation i
nore, entes 0-
") 4131 N Mulberry Drive, Suite 200 f .
Now or Nover PAC Kansas Clty, MO 62116 45.4592148 o). 1,710,000,
(2)
13)
4)
(5)

(6) "
For Paperwork Reduction Act Nouoe, see the Instructions (or Farm 930 or 890-E2. Cal No $0084S- Scheduls € (Farn 990 or 830-E2) 2012




Schodule G (Form 930 or §90-E2) 2012 §2-0810813 ' page2
Completo If the organization Is exempt under section F01(c)(3) and fied Form 5768 (election under
section 501(h))
A Check & [J 1 the filir filing organization belongs to an afiliated group (and list in Part IV cach affiiated group member's
name, address, EIN, expenses, and share of excess lobbying expenditures).
8_Check » [ if the filing organization checked box A and “limited control® pravisions apply.
Limits on Lobbying Expenditures {a) Filing " (o] Aiftualed
(The term “cxpenditures™ means amounts pald or Incurred.) orgamastion’s totals $roup tatals

18 Total lobbying expendiures to influence public opinion (grass roots lobbying)

b Total lobbying expenditures to Influence a leglslative body (dnecl Iobbymg)

¢ Total lobbymng expenditures [add lines 13 and 1b)

d Other oxcmpt purpose expenditures .

e Total exempt pumpose oxpendilures (add nes lc and 16) .

{ Lobbying nontaxable amount. Enicr the amount from the 1ollowmg |ab|e ln bolh
columns. .

| M the amaount on line 1e, column (a) or (d) Is: | Tho lobbying nontoxable smount is:

Not over $500,000 20% of the smount on fine 1o

Over £$500.000 but not over $1 000,000 $100,000 plus 159 of the excess over $500.000
Over $1,000,000 but not over 51,500,000 $175,000 plus 109 of the excoss over §1 ono,om

Ovor $1,500,600 but not ovar $17,000,000 $235,000 plus 5% ul the axcess ovar $1,500.00
1 Over $17,000,000 $1.000,000
g Grassroots nontaxable amount (enter 25% of line 11)
h  Subtract Iing 19 from line 18. If Zero or less, enter -0-
| Subtract ine 11 (rom line 1¢. |f zero or tess, enter -0-
j ¥ there is an amount other than zero on oliher line th or llne 1|, dld the omnmuhon fle Form: 4720 ’
reporling seclion 4911 taxforthisyear? . . . . . . . e e e o [Oves [QNo

4-Year Averaging Porlod Undor Soc!ion S01(h)
{Some organizations that made a section 501(h) election do not have to complete gli of the five
columns bolow. See the instructions for lines 2a through 2f on page 4.}

Lobbying Expenditures During 4-Yesr Avernping Period

Calonder yaar tor hsaol your . (o) 2009 {b) 2010 {c) 2011 (@) 2012 {e) Tolal
beginning in) .

28 Lobbying nonta!;abla amount

b Lobbdying celling amount
{150% of ine 2a, column (&)

¢ Total (obbying expenditures

d Grassrootls nontaxable amount
I

Grassrools celling amount
{150% of ine 2d, column ()

f  Grassrools lobbyng expenditures

Schedula € (Form 990 or ¥00-EZ) 2012




Schoou'e C (Fin 080 of 990-E2) 2012 52-0810813 Pags 3

XXX Complete  the organkzation is excmpt under scction 501(c)(3] end has NOT filed Form 6768
{election under section 501(h)).

For each “Yes," response to lines 1 through 1i below, pmwde in Pant [V a delgiled C] o
description of the lobbying activity. ) Yes | No Amodnt

1 Dunng the years, did the filing orgamzation aitempi to Influence foreign, national, state or local
legistation, including any aftempt to mfiuence public oplnlon on o legislatve matter or
referendum, through the use of:

Volunteers?

Paid slaff or managemem (mcluua compensauon |n axpenses leponed on lmas ic !hrough hT)
Media advertiseaments? e e e e e e e e e e e
Mailings to members, legistators, or 1he publlc?

Fublications, or published or broadcast statements?

Granls 10 other organizations for lobbying purposes? . .

Direci contact with legsialors, therr stalts, government oﬂ:clals. ora leglslahvo bodY)

Rallies, demonstrations, seminars, conventlons, speaches, lectures, or any similar means? .

Other activitles? . . . e e e e e e

Total. Add lines 1c through u

Oid the activities in line 1 cause the orgamzauon lo be nor descﬂbed in secuon 501(c)(3)7

It "Yes,” anter tho amount af any tax incurred under section 4912 . .

It “Yes,” enter the amount af any tax incurred by organization managers under secllon 4912 .

11 tho filing orgunization incurred a section 4912 tax, did n tile Form 4720 lor this year?
Complata If tha organization is exempf{ under section 501(c)(4), section 501{c)(S), or section

a0 UE“':’Q"O&OCO

S501(c)(6).
Yes | No
1 Waere substantiafly all (80% or more) dues receved nondeductiblaby members? ., . . . . . . . . 1 | 7/
2  Did tho organization make only in-house lobbying expenditures o! $2,000 or less? . . . e L2 /
3 Old the organization agroe to caty over lobbying and poltical expénditures from the prior @aﬂ . .. . 3 4
mplele f the organization is exempt under sectlon 501{c){4), section S01(c}(5), or section
501(c)(6) and i either (a) BOTH Part lI-A, tines 1 and 2, are answered "No,"” OR {b) Part ill-A, line 3, is
answered Yes." .
1 Dues, assessments end simiar amounts from members . . 1

2 Section 162(e) nondeduciible lobbying and political expenduures (do not lnelude amoun!s o!
political expenses tor which the section 527{f) tex was pald).

a Cumentyear . . T -]

sznyoverlromIaslyear.. . P B )

¢ Total . c

3  Aggregate amcun! reponed n secluon Go&(e)lt)lA)notlcosoinondoducnble socnon lB!(e) dus . 3

4 1f notices were sent and the amount on line 2¢ axceeds the amount on ling 3, what portion of the .

excoss doos the organization agreg o carryover to the reasonable estmate of nondeductible Iobbymg
ang political expenditure nextyear? . . . P . [}
5 Toxable amount of lobbying and political expend-lum (see lnslrurnuons) e e e e e e e e ]
Supplemental Information
Completo this pant 10 pravide the descaptions required 1or Pan I-A, fine 1, Parti-g, ine 4; Par i-C, Imcs Part l-A (atfiliated group
list), Part II-A, line 2; and Part -8, hna 1. Also, complete this part for any additional mlocmallon

e
Schedulo € (Form 990 or 980-EX) 2012
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"Form 930 Part Vil list o} officers, directars, and key employe

SCHEDULE O R OMBNo 1525-0047
{Form 990 or 930-€2) Supplemental Information to Form 990 or 990-EZ
Compilete to provide informauon for responses o specilic questions on
Oeparvmons of e Trouwn . Form 950 or 990-EZ or 10 provide any additionat information, Open 1o Public
tatemat Reverma Sarvice P Attach 10 Form 990 or 990-E2. Inspection
Nyme ol ine organasion Emoloye: iden 5 L
American Conservative Union, Inc $2.0810813
form 930, Page 1, Box 8:The form 330 has been amended. 10 incorporate 3udit of the financial statemems. Schedules C G, Radded,

¢ has been updated Schedule B Jist of donors hag been updated Schedule) .

Mg heen [ edule O has beon revised to clanly explanatory Inf! OB e cereree cenrseseasonsanss

Formn 390, Pan VL, Sechan B, Line 11b: The Form $50 and Schedules gfe propared biy » Cerified Public Accoyntant. & Iy presentedlothe,

Yreasyrer, and then the full Board, for revisw snd approvsl Upon appraval, & 18 signed by an officer and filed with the IRS..

form 930, Pan Y1, Secilon B, t.ine 12: Procadures for monkoring the conflict of interes) pobey are be ! N

form 999, Part V), Section B; Line 1S: An executive compensation policy Is being implemented. During 2012, oxecutive compensationwas, _
mmmx\i_molsmnmmsmamunﬁm .- mmas vom e PR,
form 990, Parnt V| on C, Line 19; Ti fes of Incorporabion are 3 vallabie from the Oisyict of Columbla runen ;: n.

solich Ivnds_Q3ACT GOVOINING SIORUMEMS 37 AOLAVAISRIC 10 tho public J—
form 990, Pan IX, Ling 243: $7,710,000 was a political convibutlon recelved by the Organization and promptly 8nd direcily delivered to a
sepacalr povsiee) organiAvac. The. speciiss.are pravided 1n Schedule C.

Form 530, Pan IX, Ling 24b. Dract ma costs of $4,372.056 conwist of the following $4.037.318 (excluding $124.672 in prolessionaifund-
raising serwices) paid to the direct mail processing company listed In Schedule G, $2,16 In separate hst renial, 342,758 inseparate

oslage, and $264,364 in separate printing This total of $4,372,056 15 sllocated $ 483 10 ram cost snd $1,005.573tofundraing

-

€081, based on the content of she malings,

Far Paperwark Reduchon Act Notice, 00 the Instructions for Form 930 or 990-€2. Cat No $1056K Schedule O (Form 999 or 930-£2) (2012)
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Uriknown Respondent MUR: 6920
L INTRODUCTION

'i‘his matter was generated by a Complaint alleging that an Unknown Respondent made a
$1.71 miilion contribution fo Now or Never PAC in the:name of American Conservative Union
(“ACU”), in violation of 52 U.S.C. § 30122 and 11 C.ER. § 1'10.4(b)'. |
IL. FACTS

Now or Never PAC, an independent expenditure only committee, reported that on
October 31, 2012, it received a $1.71 million contributi.c_)n from ACU,' a 501(c)(4) social welfare
organization.? In May 2014, apparently after an independent auditor reviewed its 2012
finances,? ACU filed an Amended 2012 IRS Form 990 that disclosed the $1.71 contributionto
Now or Never PAC as “a political contribution received by the Organization and promptly and
directly delivered to a separate political organization.”* The Complaint alleges that Unknown
Respondent is the true s.ource of the $1.71 million contribution made in ACU’s name to Now or

Never PAC.S

! Now or Never PAC, 2012: Post-General Report (Dec. 6, 2012) at 6; see also Compl.-] 14 (Feb. 27,2015).
2 ACU Resp. at 1 (Apr. 23, 2015).

3 Compl. §{ 15-17, Exs. B (Conlon & Associates Independent Auditor’s Report, Apr.9, 2014) and C (ACU
Amended Form 990, May 12, 2014).

4 Compl Ex. C at Schedule O, Schedule C.

s Compl. 1112, 17.



TIPS DN T e P g

10

11

12

13

14

15

MUR 6920 (Unknown Respondent)
Factual and Legal Analysis
Page 2 of 3

IIL LEGAL ANALYSIS

The Act prohibits a person froin knowingly pétmitting his or _he;' name 'to be used to
effect a contribution in the name of another.5 The requirement that a contribution be made in the
name of its true source promotes Congress’s objective of ensuring the complete and accurate
disclosure by candidates and committees of the political contributions they receive.” Courts have
uniformly rejected the assertion that “only the person who actually transmits funds . . . makes the

contribution,”?

recognizing that “it is implausible that Congress, in seeking to promote
transparency, would have understood the relevant contributor to be [an] intermediary who
merely transmitted the campaign gift.”® Accordingly, the Act and the Commission’s r_egllx_lations
provide-that a person who provides funds to another for the purposes of contributing to a
candidate or committee “makes” the resulting contribution.'® If an intermediary merely plays a
“ministerial role” in transmitting a contribution, the contribution should nbt be attributed to the
intermediary but instead to the original source. "'

Based on ACU’s representation that the contribution to Now or Never PAC was “a

political contribution received by the Organization and promptly and directly delivered to a

¢ 52.US.C. § 30122 see also 11 CF.R. § 110:4(b). The term “person” includes partnershlps, corporations,
and other organizations. 52 U.8.C. § 30101(11); 11 C.FR. § 100.10.

7 See, e.g., United States v. 0"-Donnell, 608 F.3d 546, 553 (9th Cir. 2010) (“[T]he congressional purpose
behind [section 30122] — to ensure the complete and accurate disclosure of the contributors who finance federal
elections — is plain.”).

8 United States v. Boender, 649 F.3d 650, 660 (7th Cir. 2011).
9 ‘0O’Donnell, 608 F.3d at 554.
10 See, e.g., Boender, 64§ F.3d at 660 (“[W]e consider the giver to be the source of the gift, not any

intermediary who simply conveys the gift. from the donor to the donee.”).

1" O’Donnell, 608 F.3d at 550.
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MUR 6920 (Unknown Respondent)
Factual and Legal Analysis
Page 30f3

separate political organization,” the Commission finds reason to believe that Unknown

Respondent violated 52 U.S.C. § 30122,



